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The States signatory to the present Convention,

Desiring to facilitate the transmission and execution of Letters of Request and to further
the accommodation of the different methods which they use for this purpose,

Desiring to improve mutual judicial co-operation in civil or commercial matters,

Have resolved to conclude a Convention to this effect and have agreed upon the follow-
ing provisions:

CHAPTER I - LETTERS OF REQUEST

ARTICLE 1

In civil or commercial matters a judicial authority of a Contracting State may, in accor-
dance with the provisions of the law of that State, request the competent authority of
another Contracting State, by means of a Letter of Request, to obtain evidence, or to per-
form some other judicial act.

A Letter shall not be used to obtain evidence which is not intended for use in judicial pro-
ceedings, commenced or contemplated.

The expression “other judicial act” does not cover the service of judicial documents or
the issuance of any process by which judgments or orders are executed or enforced, or
orders for provisional or protective measures.

De stater, der har undertegnet nerverende konvention,

som onsker at lette udvekslingen og gennemforslen af retsanmodninger, samt fremme
vilkarene for at benytte de forskellige metoder, som staterne anvender til dette formal,

og onsker at forbedre det gensidige retlige samarbejde i forbindelse med civile eller kom-
mercielle sporgsmal,

har besluttet at indga en konvention herom, og er blevet enige om folgende bestemmel-
ser:

KAPITEL | - RETSANMODNINGER

ARTIKEL 1

I civile eller kommercielle sporgsmal kan en kontraherende stats retslige myndigheder, i
overensstemmelse med lovbestemmelserne i den pagzxldende stat, ved hjzlp af en retsan-
modning anmode den kompetente myndighed i en anden kontraherende stat om at opta-
ge beviser eller udfore anden retlig handling,

Retsanmodninger benyttes ikke til at optage beviser, som ikke er beregnet til brug i rets-
forhandlinger, hvadend de er pabegyndte eller planlagte.

Udtrykket anden retlig handling” omfatter ikke forkyndelser af retlige dokumenter eller
udstedelse af processer pa baggrund af hvilke kendelser eller paleg fuldbyrdes eller hand-
haves, eller retspaleg om midlertidige eller beskyttende foranstaltninger.
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Hague Convention on the Taking of Evidence Abroad

ARTICLE 2
A Contracting State shall designate a Central Authority which will undertake to receive
Letters of Request coming from a judicial authority of another Contracting State and to

transmit them to the authority competent to execute them. Each State shall organize the
Central Authority in accordance with its own law.

Letters shall be sent to the Central Authority of the State of execution without being
transmitted through any other authority of that State.

ARTICLE 3

A Letter of Request shall specify-

a) the authority requesting its execution and the authority requested to execute it, if
known to the requesting authority;

b) the names and addresses of the parties to the proceedings and their representatives, if
any;

c) the nature of the proceedings for which the evidence is required, giving all necessary
information in regard thereto;

d) the evidence to be obtained or other judicial act to be performed.
Where appropriate, the Letter shall specify, inter alia —
e) the names and addresses of the persons to be examined;

f) the questions to be put to the persons to be examined or a statement of the subject-
matter about which they are to be examined;

2) the documents or other property, real or personal, to be inspected;

Haage jonen om bevisoptagelse i ndland

7 sager om civile eller kommercielle sporgsmail

ARTIKEL 2

Hver kontraherende stat udpeger en central myndighed, som patager sig at modtage rets-
anmodninger fra andre kontraherende staters retslige myndigheder, samt at fremsende
dem til den myndighed som har kompetence til at efterkomme anmodningen. Hver stat
organiserer en sidan central myndighed i overensstemmelse med sine nationale retsfor-

skriftet.

Retsanmodninger sendes direkte til den centrale myndighed i den gennemforende stat, og
ikke igennem andre myndigheder i den stat.

ARTIKEL 3

En retsanmodning indeholder folgende specifikationer:

a) navnet pd den myndighed, som udsteder anmodningen, samt navnet pa myndigheden
som anmodes om at gennemfore anmodningen, hvis denne myndighed kendes af den
anmodende myndighed;

b) navn og adresse pa sagens parter og deres eventuelle rettergangsfuldmagtige;

c) arten af sagen ved hvilken bevismaterialet skal benyttes, hvor alle nedvendige oplys-
ninger i forbindelse med sagen opfores;

d) bevismateriale der onskes optaget, eller anden retlig handling, som skal udferes.

I pakommende tilfaelde specificerer anmodningen bl.a.:

e) navn og adresse pa de personer, som skal afhores;

f) sporgsmalene, som skal stilles til de personer, der skal athores, eller en erklaering om
sagens genstand vedrorende hvilken, de skal afhores;

2) de dokumenter eller anden ejendom, fast eller personlig, som skal beses;
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Hague Convention on the Taking of Evidence Abroad in Civil and Commercial Matters

h) any requirement that the evidence is to be given on oath or affirmation, and any spe-
cial form to be used;

1) any special method or procedure to be followed under Article 9.

A Letter may also mention any information necessary for the application of Article 11.

No legalization or other like formality may be required.
ARTICLE 4

A Letter of Request shall be in the language of the authority requested to execute it or
be accompanied by a translation into that language.

Nevertheless, a Contracting State shall accept a Letter in ecither English or French, or a
translation into one of these languages, unless it has made the reservation authorized by
Article 33.

A Contracting State which has more than one official language and cannot, for reasons
of internal law, accept Letters in one of these languages for the whole of its territory,
shall, by declaration, specify the language in which the Letter or translation thereof shall
be expressed for execution in the specified parts of its territory. In case of failure to com-
ply with this declaration, without justifiable excuse, the costs of translation into the
required language shall be borne by the State of origin.

A Contracting State may, by declaration, specify the language or languages other than
those referred to in the preceding paragraphs, in which a Letter may be sent to its Central
Authority.

Any translation accompanying a Letter shall be certified as correct, either by a diplomat-
ic officer or consular agent or by a sworn translator or by any other person so authorized
in either State.

Haager jonen om bevisoptagelse i udlandet i sager om civile eller kommercielle sporgsmal

h) eventuelle krav om at vidneforklaringer skal aflegges under ed eller pa tro og love, samt
specifikke formularer, der skal benyttes;

1) specifikke metoder eller procedurer, der skal folges i henhold til artikel 9.

En anmodning kan ogsa indeholde de oplysninger, der matte kraves for at artikel 11 kan
finde anvendelse.

Legalisering eller lignende formaliteter kan ikke gores gzeldende.
ARTIKEL 4

Retsanmodninger affattes pa den anmodede myndigheds sprog, eller ledsages af en over-
sattelse til det pagaeldende sprog.

Dog skal en kontraherende stat acceptere retsanmodninger, som er affattet pa engelsk
eller fransk, eller en overszttelse til et af disse sprog, medmindre den kontraherende stat
har taget forbehold herfor, som bemyndiget i artikel 33.

En kontraherende stat med mere end ét officielt sprog, og som, af hensyn til nationale
retsforskrifter, ikke kan acceptere retsanmodninger affattet pa et af disse sprog for hele
sit territorium, skal i en erklering angive, pa hvilket sprog anmodningen eller dens over-
saettelsen skal affattes, med henblik pa fuldbyrdelse i de specificerede omrader i statens
territorium. Safremt denne erklering ikke efterkommes, uden berettiget grund, afholdes
omkostningerne i forbindelse med oversattelsen til det pakravede sprog af oprindelses-
staten.

En kontraherende stat kan udstede en erklaring, der specificerer pa hvilke(t) andet/andre
sprog end de ovennzvnte sprog retsanmodninger kan affattes og indsendes til den pagzl-
dende stats centrale myndighed.

Oversattelser, som medsendes en retsanmodning, attesteres som korrekt, enten af en
diplomatisk embedsmand, konsular reprasentant eller en edsvoren oversatter, eller af
enhver anden person i den anmodende eller den anmodede stat, som har bemyndigelse
hertil.
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Hague Convention on the Taking of Evidence Abroad in Civil and Commercial Matters

ARTICLE 5

If the Central Authority considers that the request does not comply with the provisions
of the present Convention, it shall promptly inform the authority of the State of origin
which transmitted the Letter of Request, specifying the objections to the Letter.

ARTICLE 6

If the authority to whom a Letter of Request has been transmitted is not competent to
execute it, the Letter shall be sent forthwith to the authority in the same State which is
competent to execute it in accordance with the provisions of its own law.

ARTICLE 7

The requesting authority shall, if it so desires, be informed of the time when, and the
place where, the proceedings will take place, in order that the parties concerned, and their
representatives, if any, may be present. This information shall be sent directly to the par-
ties or their representatives when the authority of the State of origin so requests.

ARTICLE 8

A Contracting State may declare that members of the judicial personnel of the request-
ing authority of another Contracting State may be present at the execution of a Letter of
Request. Prior authorization by the competent authority designated by the declaring State
may be required.

ARTICLE 9

The judicial authority which executes a Letter of Request shall apply its own law as to the
methods and procedures to be followed.

However, it will follow a request of the requesting authority that a special method or pro-
cedure be followed, unless this is incompatible with the internal law of the State of exe-
cution or is impossible of performance by reason of its internal practice and procedure
or by reason of practical difficulties.

Haager jonen om bevisoptagelse i ndland
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ARTIKEL 5

Hvis den centrale myndighed finder, at anmodningen ikke opfylder bestemmelserne i
nervarende konvention, informerer den omgéiende myndigheden i oprindelsesstaten
herom, og specificerer sine indvendinger mod anmodningen.

ARTIKEL 6

Hyvis den myndighed til hvilken en retsanmodning blev sendt ikke er kompetent til at gen-
nemfore den, videresendes anmodningen omgaende til den myndighed i samme stat, som
har kompetence til at gennemfore den i henhold til den pagzldende stats lovbestemmel-
sef.

ARTIKEL 7

Den anmodende myndighed skal, sifremt den ensker det, informeres om tid og sted for
sagens behandling, si de relevante parter og deres eventuelle procesfuldmagtige har
mulighed for at vare til stede. Disse oplysninger skal sendes direkte til parterne eller
deres reprasentanter, hvis oprindelsesstatens myndighed anmoder om dette.

ARTIKEL 8

En kontraherende stat kan erklere, at retsmedlemmer fra en anden kontraherende stats
anmodende myndighed kan vare tilstede ved gennemforslen af en retsanmodning,
Forudgiende tilladelse kan vare pakravet fra den kompetente myndighed udpeget af den
erklerende stat.

ARTIKEL 9

Den retslige myndighed der gennemforer en retsanmodning anvender de nationale rets-
forskrifter med hensyn til de metoder og fremgangsmader, som skal folges.

Det folger dog, at en anmodning fra den anmodende myndighed om at en specifik meto-
de eller fremgangsmade skal folges, medmindre denne er uforenelig med den gennemfo-
rende stats nationale retsforskrifter, eller er umulig at udfore pa grund af statens nationa-
le praksis og fremgangsmade, eller pa grund af praktiske vanskeligheder.
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Hague Convention on the Taking of Evidence Abroad in Civil and Commercial Matters

A Letter of Request shall be executed expeditiously.
ARTICLE 10

In executing a Letter of Request the requested authority shall apply the appropriate meas-
ures of compulsion in the instances and to the same extent as are provided by its inter-
nal law for the execution of orders issued by the authorities of its own country or of
requests made by parties in internal proceedings.

ARTICLE 11

In the execution of a Letter of Request the person concerned may refuse to give evidence
in so far as he has a privilege or duty to refuse to give the evidence —

a) under the law of the State of execution; or

b) under the law of the State of origin, and the privilege or duty has been specified in the
Letter, or, at the instance of the requested authority, has been otherwise confirmed to that
authority by the requesting authority.

A Contracting State may declare that, in addition, it will respect privileges and duties exist-
ing under the law of States other than the State of origin and the State of execution, to
the extent specified in that declaration.

ARTICLE 12

The execution of a Letter of Request may be refused only to the extent that —

a) in the State of execution the execution of the Letter does not fall within the functions
of the judiciary; or

b) the State addressed considers that its sovereignty or security would be prejudiced there-
by.

Haager jonen om bevisoptagelse i udlandet i sager om civile eller kommercielle sporgsmal

En retsanmodning skal gennemfores hurtigst muligt.
ARTIKEL 10

Ved gennemforslen af en retsanmodning fastsatter den anmodede myndighed de passen-
de tvangsforanstaltninger i de tilfxlde og i samme udstraekning, som er bestemt i den
pagaldende stats nationale retsforskrifter vedrerende fuldbyrdelsen af paleg udstedt af
myndighederne i den pagzldende stat, eller vedrorende anmodninger indgivet af parter i
nationale retsforhandlinger.

ARTIKEL 11

Ved gennemforslen af en retsanmodning kan den pagzxldende person nagte at give vid-
neforklaring, i den udstrakning at han har serlige rettigheder eller er forpligtet til ikke at
give vidneforklaring:

a) 1 henhold til lovgivningen i den gennemforende stat; eller

b) 1 henhold til lovgivningen i oprindelsesstaten, og de sarlige rettigheder eller pligten er
specificeret i anmodningen, eller, pa den anmodede myndigheds foranledning, pa anden
vis er blevet bekraftet over for denne myndighed af den anmodende myndighed.

En kontraherende stat kan erklere, at den ydermere vil respektere de sarlige rettigheder
og forpligtelser, som er geldende ifelge lovgivningen i stater andre end oprindelsesstaten
og den gennemforende stat, i det omfang erklaeringen specificerer.

ARTIKEL 12

Gennemforslen af en retsanmodning kan kun afslds i det omfang at:

a) gennemforslen ikke horer under den demmende magt i den stat, hvor anmodningen
skal gennemfores; eller

b) staten, som modtager anmodningen, finder, at dens suverznitet eller sikkerhed berores
negativt heraf.
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Hague Convention on the Taking of Evidence Abroad in Civil and Commercial Matters

Execution may not be refused solely on the ground that under its internal law the State
of execution claims exclusive jurisdiction over the subject-matter of the action or that its
internal law would not admit a right of action on it.

ARTICLE 13

The documents establishing the execution of the Letter of Request shall be sent by the
requested authority to the requesting authority by the same channel which was used by
the latter.

In every instance where the Letter is not executed in whole or in part, the requesting
authority shall be informed immediately through the same channel and advised of the
reasons.

ARTICLE 14

The execution of the Letter of Request shall not give rise to any reimbursement of taxes
or costs of any nature.

Nevertheless, the State of execution has the right to require the State of origin to reim-
burse the fees paid to experts and interpreters and the costs occasioned by the use of a
special procedure requested by the State of origin under Article 9, paragraph 2.

The requested authority whose law obliges the parties themselves to secure evidence, and
which is not able itself to execute the Letter, may, after having obtained the consent of
the requesting authority, appoint a suitable person to do so. When secking this consent
the requested authority shall indicate the approximate costs which would result from this
procedure. If the requesting authority gives its consent it shall reimburse any costs
incurred; without such consent the requesting authority shall not be liable for the costs.

Haager jonen om bevisoptagelse i udlandet i sager om civile eller kommercielle sporgsmal

Gennemforing kan ikke afslas alene fordi den gennemforende stat, efter sine nationale
retsforskrifter, pakalder sig enckompetence over sogsmadlets genstand, eller fordi dens
nationale retsforskrifter ikke ville tillade sogsmalsret for et sidant sogsmal.

ARTIKEL 13

Dokumenterne, der godtgor at retsanmodningen er blevet udfort, sendes af den anmo-
dede myndighed til den anmodende myndighed ad samme kanal, som blev benyttet af
sidstnzvnte.

I hvert tilfxlde, hvor anmodningen ikke er blevet gennemfort helt eller delvist, informe-
res den anmodende myndighed ad de samme kanaler og meddeles grundende herfor.

ARTIKEL 14

Gennemforing af en retsanmodning giver ikke anledning til refusion af skatter eller
omkostninger af nogen art.

Imidlertid har den gennemforende stat ret til at kraeve, at oprindelsesstaten godtgor sale-
rer til sagkyndige og tolke, og udgifter atholdt i forbindelse med brugen af en specifikke
fremgangsmade, som oprindelsesstaten anmodede om efter artikel 9, stykke 2.

Den anmodede myndighed, ifolge hvis love parterne selv er forpligtet til at sikre bevisma-
terialer, og som er ude af stand til selv at gennemfore anmodningen, kan, med den anmo-
dende myndigheds samtykke, udpege en egnet person til at gore dette. Nar den anmode-
de myndighed soger at indhente et sadant samtykke, skal den angive de omtrentlige
omkostninger ved en sidan fremgangsmade. Hvis den anmodende myndighed giver sit
samtykke, skal den godtgere alle de omkostninger som afholdes i forbindelse dermed;
hvis den ikke giver sit samtykke, er den anmodende myndighed ikke ansvatlig for omkost-
ningerne.
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Hague Convention on the Taking of Evidence Abroad in Civil and Commercial Matters

CHAPTER Il - TAKING OF EVIDENCE BY DIPLOMATIC OFFICERS, CONSULAR
AGENTS AND COMMISSIONERS

ARTICLE 15

In civil or commercial matters, a diplomatic officer or consular agent of a Contracting
State may, in the territory of another Contracting State and within the area where he exer-
cises his functions, take the evidence without compulsion of nationals of a State which
he represents in aid of proceedings commenced in the courts of a State which he repre-
sents.

A Contracting State may declare that evidence may be taken by a diplomatic officer or
consular agent only if permission to that effect is given upon application made by him or
on his behalf to the appropriate authority designated by the declaring State.

ARTICLE 16

A diplomatic officer or consular agent of a Contracting State may, in the territory of
another Contracting State and within the area where he exercises his functions, also take
the evidence, without compulsion, of nationals of the State in which he exercises his
functions or of a third State, in aid of proceedings commenced in the courts of a State
which he represents, if —

a) a competent authority designated by the State in which he exercises his functions has
given its permission either generally or in the particular case, and

b) he complies with the conditions which the competent authority has specified in the
permission.

A Contracting State may declare that evidence may be taken under this Article without its
prior permission.
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KAPITEL Il - BEVISOPTAGELSE VED DIPLOMATISKE EMBEDSMAND, KONSULZARE
REPRASENTANTER OG KOMMISSARER

ARTIKEL 15

I civile eller kommercielle sporgsmal kan en diplomatisk embedsmand eller konsular
repraesentant ansat af en kontraherende stat, pa en anden kontraherende stats territorium
og inden for det omrade han udoever sit hverv, optage vidneforklaringer uden anvendelse
af tvang fra personer, som er statsborgere i den stat, han reprasenterer, til stotte ved rets-
forhandlinger som er pabegyndt ved en domstol i den stat, han reprasenterer.

En kontraherende stat kan erklare, at bevismateriale udelukkende ma optages af en diplo-
matisk embedsmand eller konsular reprasentant, safremt tilladelse herfor er blevet givet
pé baggrund af en ansegning, som er indsendt af pagzldende person eller pa hans vegne,
til den kompetente myndighed udpeget af den erklerende stat.

ARTIKEL 16

En diplomatisk embedsmand eller konsuler reprasentant fra af en kontraherende stat
kan, pa en anden kontraherende stats territorium og inden for det omrade han udover sit
hverv, optage vidneforklaringer uden anvendelse af tvang fra personer, som er statsbor-
gere i den stat, han udferer sit hverv eller er statsborgere i en tredjestat, til stotte ved rets-
forhandlinger som er pabegyndt ved en domstol i den stat, han reprasenterer, hvis:

a) en kompetent myndighed, som er udpeget af den stat, inden for hvilken han udever sit
hverv, har givet tilladelse til dette, enten generelt eller i den specifikke sag, og

b) han overholder de betingelser, som den kompetente myndighed matte have stillet i sin
tilladelse.

En kontraherende stat kan erklere, at bevisoptagelse ma finde sted efter denne artikel,
uden at have givet sin forudgaende tilladelse.
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Hague Convention on the Taking of Evidence Abroad in Civil and Commercial Matters

ARTICLE 17

In civil or commercial matters, a person duly appointed as a commissioner for the pur-
pose may, without compulsion, take evidence in the territory of a Contracting State in aid
of proceedings commenced in the courts of another Contracting State, if —

a) a competent authority designated by the State where the evidence is to be taken has
given its permission either generally or in the particular case; and

b) he complies with the conditions which the competent authority has specified in the
permission.

A Contracting State may declare that evidence may be taken under this Article without its
prior permission.

ARTICLE 18

A Contracting State may declare that a diplomatic officer, consular agent or commission-
er authorized to take evidence under Articles 15, 16 or 17, may apply to the competent
authority designated by the declaring State for appropriate assistance to obtain the evi-
dence by compulsion. The declaration may contain such conditions as the declaring State
may see fit to impose.

If the authority grants the application it shall apply any measures of compulsion which
are appropriate and are prescribed by its law for use in internal proceedings.

ARTICLE 19

The competent authority, in giving the permission referred to in Articles 15, 16 or 17, or
in granting the application referred to in Article 18, may lay down such conditions as it
deems fit, inter alia, as to the time and place of the taking of the evidence. Similarly it
may require that it be given reasonable advance notice of the time, date and place of the
taking of the evidence; in such a case a representative of the authority shall be entitled to
be present at the taking of the evidence.
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ARTIKEL 17

I civile eller kommercielle sporgsmal kan en person, behorigt udpeget som kommisseer til
formalet, optage vidneforklaringer uden anvendelse af tvang pa en kontraherende stats
territorium, til stotte ved retsforhandlinger, som er pabegyndt ved en anden kontraheren-
de stats domstole, hvis:

a) en kompetent myndighed, som er udpeget af den stat, hvor vidneforklaringen skal
optages, har givet tilladelse til dette generelt eller i den specifikke sag; og

b) han overholder de betingelser, som den kompetente myndighed matte have stillet i sin
tilladelse.

En kontraherende stat kan erklaere, at bevisoptagelse kan finde sted efter denne artikel,
uden statens forudgiende tilladelse.

ARTIKEL 18

En kontraherende stat kan erklare, at en diplomatisk embedsmand, konsular represen-
tant eller kommissaer bemyndiget til at optage vidneforklaringer efter artikel 15, 16 eller
17, kan ansege den kompetente myndighed udpeget af den erklerende stat, om passen-
de assistance til at indhente bevismaterialet ved anvendelse af tvang. Erkleringen kan
indeholde de betingelser, som den erklarende stat matte finde passende.

Hyvis myndigheden imodekommer ansegningen, anvendes enhver passende tvangsforan-
staltning, som er fastsat i statens nationale retsforskrifter vedrorende nationale retsfor-
handlinger.

ARTIKEL 19

Hyvis den kompetente myndighed, nar den giver den i artikel 15, 16 eller 17 omtalte tilla-
delse, eller imodekommer en ansegning som omtalt i artikel 18, kan den fastsatte de
betingelser, som den matte finde passende, bl.a. vedrorende tid og sted for bevisoptagel-
sen. Myndigheden kan ligeledes kreve, at den modtager et rimeligt varsel vedrorende
datoen, tid og sted for bevisoptagelsen; safremt dette sker, vil en reprasentant for myn-
digheden vare berettiget til at overveare bevisoptagelsen.
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Hague Convention on the Taking of Evidence Abroad in Civil and Commercial Matters

ARTICLE 20

In the taking of evidence under any Article of this Chapter persons concerned may be
legally represented.

ARTICLE 21

Where a diplomatic officer, consular agent or commissioner is authorized under Articles
15, 16 or 17 to take evidence —

a) he may take all kinds of evidence which are not incompatible with the law of the State
where the evidence is taken or contrary to any permission granted pursuant to the above
Articles, and shall have power within such limits to administer an oath or take an affirma-
tion;

b) a request to a person to appear or to give evidence shall, unless the recipient is a nation-
al of the State where the action is pending, be drawn up in the language of the place
where the evidence is taken or be accompanied by a translation into such language;

c) the request shall inform the person that he may be legally represented and, in any State
that has not filed a declaration under Article 18, shall also inform him that he is not com-
pelled to appear or to give evidence;

d) the evidence may be taken in the manner provided by the law applicable to the court
in which the action is pending provided that such manner is not forbidden by the law of
the State where the evidence is taken;

e) a person requested to give evidence may invoke the privileges and duties to refuse to
give the evidence contained in Article 11.
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ARTIKEL 20

Ved bevisoptagelse, der finder sted efter artiklerne i dette kapitel, er de pagzldende beret-
tiget til at vaere reprasenteret i retlig henseende.

ARTIKEL 21

Nir en diplomatisk embedsmand, konsuler reprasentant eller kommissar har bemyndi-
gelse efter artikel 15, 16 eller 17 til at optage beviser:

a) kan han optage alle former for bevismateriale, som ikke er uforenelige med lovgivnin-
gen i staten, hvor bevisoptagelsen finder sted, eller er strid med tilladelser givet efter oven-
stiende artikler, og har inden for disse begrensninger bemyndigelse til at forestd edsaf-
leggelse eller en erklaering pa tro og love.

b) skal en anmodning — om at en person giver mode eller aflegger vidneforklaring, med-
mindre den pageldende person er statsborger i den stat, hvor segsmalet verserer — affat-
tes pa det sprog, som tales pa stedet for bevisoptagelsen, eller vedlegges en oversattelse
til det pagaeldende sprog;

c) skal anmodningen oplyse personen om at han er berettiget til at vare reprasenteret i
retlig henseende, og, i stater som ikke har indgivet en erklering efter artikel 18, skal yder-
ligere oplyse vedkommende om, at han ikke er tvunget til at give mode eller aflegge vid-
neforklaring;

d) kan bevismaterialet optages efter den galdende lovgivning for domstolen, hvor sogs-
malet verserer, under forudsatning af, at maden hvorpa bevismaterialet optages ikke er
ulovlig ifelge lovgivningen i den stat, hvor bevisoptagelsen finder sted;

e) kan en person, som anmodes om at afgive vidneforklaring, pakalde sig de sarlige ret-
tigheder og forpligtelser, der er indeholdt i artikel 11, i forbindelse med at nzegte at afleg-
ge vidneforklaring,
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ARTICLE 22

The fact that an attempt to take evidence under the procedure laid down in this Chapter
has failed, owing to the refusal of a person to give evidence, shall not prevent an applica-
tion being subsequently made to take the evidence in accordance with Chapter I.
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ARTIKEL 22

Hyvis et forsog pa at optage beviser efter den fremgangsmade, som er fastsat i dette kapi-
tel, mislykkes pa grund af, at en person nagter at afgive vidneforklaring, forhindrer dette
ikke, at der efterfolgende anseges om, at der optages vidneforklaring efter bestemmelser-
ne i kapitel 1.
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CHAPTER IIl - GENERAL CLAUSES

ARTICLE 23

A Contracting State may at the time of signature, ratification or accession, declare that it
will not execute Letters of Request issued for the purpose of obtaining pre-trial discov-
ery of documents as known in Common Law countries.

ARTICLE 24

A Contracting State may designate other authorities in addition to the Central Authority
and shall determine the extent of their competence. However, Letters of Request may in
all cases be sent to the Central Authority.

Federal States shall be free to designate more than one Central Authority.
ARTICLE 25

A Contracting State which has more than one legal system may designate the authorities
of one of such systems, which shall have exclusive competence to execute Letters of
Request pursuant to this Convention.

ARTICLE 26

A Contracting State, if required to do so because of constitutional limitations, may
request the reimbursement by the State of origin of fees and costs, in connection with
the execution of Letters of Request, for the service of process necessary to compel the
appearance of a person to give evidence, the costs of attendance of such persons, and
the cost of any transcript of the evidence.

Where a State has made a request pursuant to the above paragraph, any other Contracting
State may request from that State the reimbursement of similar fees and costs.
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KAPITEL 1ll - GENERELLE BESTEMMELSER

ARTIKEL 23

Pa tidspunktet for undertegnelsen, ratificeringen eller tiltredelsen kan en kontraherende
stat erklaere, at den ikke vil gennemfore retsanmodninger, som er udstedt med henblik pa
fremlaeggelse af dokumenter inden hovedforhandlingen, som det kendes fra Common
Law-landene.

ARTIKEL 24

En kontraherende stat kan, ud over en central myndighed, udpege andre myndigheder, og
afgor omfanget af disse myndigheders kompetence. Dog kan retsanmodninger i alle til-
felde sendes til den centrale myndighed.

Foderale stater er berettigede til at udpege mere end én central myndighed.
ARTIKEL 25

En kontraherende stat med mere end ét retssystem kan udpege de myndigheder i ét af
systemerne, som har enckompetence til at gennemfore retsanmodninger i henhold til
nzrverende konvention.

ARTIKEL 26

En kontraherende stat kan, sifremt den er forpligtet til det pa grundlag af forfatnings-
messige indskrenkninger, anmode om godtgorelse fra oprindelsesstaten af salerer og
omkostninger i forbindelse med gennemforslen af retsanmodningen, for forkyndelser af
stevninger der skal fremtvinge en persons fremmode ved en vidneforklaring, samt de
udgifter, der matte veere forbundet med pagaldendes tilstedevaerelse og omkostninger
afholdt i forbindelse med afskrifter af vidneforklaringer.

Nir en stat har indgivet en anmodning efter ovenstiaende stykke, kan andre kontraheren-
de stater anmode den pagzldende stat om, at denne godtgor lignende salaerer og omkost-
ninger.



)
[T
-
<
=
-
<
O
oz
i
=
=
O
v
(=<
o
—
2
|V
Z
(o]
<
o
<
[TT)
v
4
(T
a
>
w
(T8
O
O
=
p4
s
(IT]
L
-
Zz
o
Z
o
-
Z
[T
>
Zz
O
\Y

Hague Convention on the Taking of Evidence Abroad in Civil and Commercial Matters

ARTICLE 27
The provisions of the present Convention shall not prevent a Contracting State from —

a) declaring that Letters of Request may be transmitted to its judicial authorities through
channels other than those provided for in Article 2;

b) permitting, by internal law or practice, any act provided for in this Convention to be
performed upon less restrictive conditions;

) permitting, by internal law or practice, methods of taking evidence other than those
provided for in this Convention.

ARTICLE 28

The present Convention shall not prevent an agreement between any two or more
Contracting States to derogate from —

a) the provisions of Article 2 with respect to methods of transmitting Letters of Request;
b) the provisions of Article 4 with respect to the languages which may be used;

c) the provisions of Article 8 with respect to the presence of judicial personnel at the exe-
cution of Letters;

d) the provisions of Article 11 with respect to the privileges and duties of witnesses to
refuse to give evidence;

e) the provisions of Article 13 with respect to the methods of returning executed Letters
to the requesting authority;

f) the provisions of Article 14 with respect to fees and costs;

@) the provisions of Chapter II.
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ARTIKEL 27
Bestemmelserne i nervaerende konvention forhindrer ikke en kontraherende stat i at:

a) erklaere, at retsanmodninger kan fremsendes til statens retslige myndigheder ad andre
kanaler, end de, som er omfattet af bestemmelserne i artikel 2;

b) tillade, med henvisning til nationale love eller praksis, at enhver handling som omfat-
tes af bestemmelserne i nerverende konvention, kan udferes under mindre restriktive

betingelser;

¢) tillade, med henvisning til nationale retsforskrifter eller praksis, andre metoder for opta-
gelse af beviser end, hvad der er fastsat 1 nervaerende konvention.

ARTIKEL 28

Nzrvarende konvention forhindrer ikke, at to eller flere kontraherende stater indgar en
aftale, hvorved de kan fravige:

a) bestemmelserne i artikel 2 vedrorende metoder for fremsendelse af retsanmodninger;
b) bestemmelserne i artikel 4 vedrorende hvilke sprog, der ma benyttes;

¢) bestemmelserne i artikel 8 vedrorende tilstedevearelsen af retsmedlemmer ved gennem-
forslen af anmodninger;

d) bestemmelserne i artikel 11 vedrorende vidners sarlige rettigheder og forpligtelser i
forbindelse med at naxgte at aflegge vidneforklaring;

e) bestemmelserne i artikel 13 vedrorende metoderne for tilbagesendelsen af gennemfor-
te retsanmodninger til den anmodende myndighed;

f) bestemmelserne i artikel 14 vedrorende salaerer og omkostninger;

2) bestemmelserne i kapitel II.
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ARTICLE 29

Between Parties to the present Convention who are also Parties to one or both of the
Conventions on Civil Procedure signed at The Hague on the 17th of July 1905 and the
1st of March 1954, this Convention shall replace Articles 8-16 of the earlier Conventions.

ARTICLE 30

The present Convention shall not affect the application of Article 23 of the Convention
of 1905, or of Article 24 of the Convention of 1954.

ARTICLE 31

Supplementary Agreements between Parties to the Conventions of 1905 and 1954 shall
be considered as equally applicable to the present Convention unless the Parties have oth-
erwise agreed.

ARTICLE 32

Without prejudice to the provisions of Articles 29 and 31, the present Convention shall
not derogate from conventions containing provisions on the matters covered by this
Convention to which the Contracting States are, or shall become Parties.

ARTICLE 33

A State may, at the time of signature, ratification or accession exclude, in whole or in part,
the application of the provisions of paragraph 2 of Article 4 and of Chapter II. No other
reservation shall be permitted.

Hach Contracting State may at any time withdraw a reservation it has made; the reserva-
tion shall cease to have effect on the sixtieth day after notification of the withdrawal.

When a State has made a reservation, any other State affected thereby may apply the same
rule against the reserving State.
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ARTIKEL 29

Mellem den nzxrverende konventions parter, som ogsa er parter i en eller begge konven-
tioner angdende civilprocessen, undertegnet i Haag den 17. juli 1905 og den 1. marts
1954, afloser den nxrverende konvention artikel 8-16 1 de foregaende konventioner.

ARTIKEL 30

Den nzrvarende konvention pavirker ikke anvendelsen af artikel 23 i konventionen af
1905, eller af artikel 24 i konventionen af 1954.

ARTIKEL 31

Medmindre parterne har aftalt andet, anses supplerende aftaler mellem parter til konven-
tionerne af 1905 og 1954 for at have samme anvendelse i forbindelse med narvaerende
konvention.

ARTIKEL 32

Med forbehold af bestemmelserne i artikel 29 og 31, afviger nzrvarende konvention ikke
fra konventioner som indeholder bestemmelser om de forhold, som er omfattet af nar-
varende konvention, i hvilke de kontraherende stater er eller bliver parter.

ARTIKEL 33

En stat kan samtidig med undertegnelsen, ratificeringen eller tiltradelsen helt eller delvist
undtage bestemmelserne i artikel 4, stykke 2, og kapitel II fra anvendelse. Andre forbe-
hold tillades ikke.

En kontraherende stat kan til enhver tid traekke et forbehold, den tidligere har truffet, til-
bage; forbeholdet ophorer med at have virkning fra tresindstyvendedagen efter meddelel-
sen om dets tilbagekaldelse.

Nir en stat har taget et forbehold, kan enhver anden stat, som berores heraf, anvende det
samme forbehold overfor den pagaeldende stat.
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ARTICLE 34

A State may at any time withdraw or modify a declaration.

ARTICLE 35

A Contracting State shall, at the time of the deposit of its instrument of ratification or
accession, or at a later date, inform the Ministry of Foreign Affairs of the Netherlands of

the designation of authorities, pursuant to Articles 2, 8, 24 and 25.

A Contracting State shall likewise inform the Ministry, where appropriate, of the follow-
ing —
a) the designation of the authorities to whom notice must be given, whose permission

may be required, and whose assistance may be invoked in the taking of evidence by diplo-
matic officers and consular agents, pursuant to Articles 15, 16 and 18 respectively;

b) the designation of the authorities whose permission may be required in the taking of
evidence by commissioners pursuant to Article 17 and of those who may grant the assis-
tance provided for in Article 18;

c) declarations pursuant to Articles 4, 8, 11, 15, 16, 17, 18, 23 and 27;

d) any withdrawal or modification of the above designations and declarations;

e) the withdrawal of any reservation.

ARTICLE 36

Any difficulties which may arise between Contracting States in connection with the oper-
ation of this Convention shall be settled through diplomatic channels.
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ARTIKEL 34

En stat kan til enhver tid @ndre eller trakke en erklaring tilbage.

ARTIKEL 35

En kontraherende stat, samtidig med deponeringen af sit ratifikations- eller tiltradelses-
instrument eller ved en senere lejlighed, oplyser det nederlandske udenrigsministerium
om udpegelsen af myndigheder, i henhold til artikel 2, 8, 24 og 25.

En kontraherende stat oplyser i givet fald ligeledes ministeriet om folgende:

a) udpegelsen af de myndigheder, til hvem meddelelser skal indgives, hvis tilladelse matte
veere pakravet og hvis assistance kan pakaldes 1 forbindelse med bevisoptagelse ved diplo-
matiske embedsmand eller konsulare repraesentanter, i henhold til henholdsvis artikel 15,
16 og 18;

b) udpegelsen af de myndigheder, hvis tilladelse matte vare pakraevet i forbindelse med
bevisoptagelse ved kommissarer i henhold til artikel 17, og af de myndigheder, som kan
bevilge den assistance, der omfattes af bestemmelserne i artikel 18;

c) erklaeringer i henhold til artikel 4, 8, 11, 15, 16, 17, 18, 23 og 27;

d) tilbagekaldelser eller 2endringer af ovennevnte udpegelser og erklaringer;

e) enhver tilbagekaldelse af forbehold.

ARTIKEL 36

Vanskeligheder i forbindelse med udforelsen af nervarende konvention, som mitte opsta
imellem kontraherende stater, loses ad diplomatisk vej.
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ARTICLE 37

The present Convention shall be open for signature by the States represented at the
Eleventh Session of the Hague Conference on Private International Law.

It shall be ratified, and the instruments of ratification shall be deposited with the Ministry
of Foreign Affairs of the Netherlands.

ARTICLE 38

The present Convention shall enter into force on the sixtieth day after the deposit of the
third instrument of ratification referred to in the second paragraph of Article 37.

The Convention shall enter into force for each signatory State which ratifies subsequent-
ly on the sixtieth day after the deposit of its instrument of ratification.

ARTICLE 39

Any State not represented at the Eleventh Session of the Hague Conference on Private
International Law which is a Member of this Conference or of the United Nations or of
a specialized agency of that Organization, or a Party to the Statute of the International
Court of Justice may accede to the present Convention after it has entered into force in
accordance with the first paragraph of Article 38.

The instrument of accession shall be deposited with the Ministry of Foreign Affairs of
the Netherlands.

The Convention shall enter into force for a State acceding to it on the sixtieth day after
the deposit of its instrument of accession.

The accession will have effect only as regards the relations between the acceding State and
such Contracting States as will have declared their acceptance of the accession. Such dec-
laration shall be deposited at the Ministry of Foreign Affairs of the Netherlands; this
Ministry shall forward, through diplomatic channels, a certified copy to each of the
Contracting States.
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ARTIKEL 37

Den narvaerende konvention er aben for undertegnelse af de stater, som er reprasente-
ret ved den 11. session for Haagerkonferencen om international privatret.

Den ratificeres, og ratifikationsinstrumenterne deponeres hos det nederlandske udenrigs-
ministerium.

ARTIKEL 38

Nzrvarende konvention traeeder i kraft fra tresindstyvendedagen efter det tredje ratifika-
tionsinstrument, omtalt i artikel 37, andet stykke, blev deponeret.

For signatarstater, som efterfolgende ratificerer konventionen, treeder den i kraft pa tre-
sindstyvendedagen efter staten har deponeret sit ratifikationsinstrument.

ARTIKEL 39

Stater, som ikke er repraesenteret ved den 11. session for Haagerkonferencen om interna-
tional privatret, som er medlem af denne konference eller af de Forenede Nationer eller
af en specialiseret institution under den organisation, eller som er parter i den internatio-
nale Domstols statutter, kan tiltrede nzervaerende konvention efter den er tradt i kraft, i
overensstemmelse med forste stykke i artikel 38.

Tiltraedelsesinstrumentet deponeres hos det nederlandske udenrigsministerium.

For stater som tiltraeder konventionen, traeder den i kraft pa tresindstyvendedagen efter
staten har deponeret sit tiltredelsesinstrument.

Tiltraedelsen vil udelukkende finde anvendelse med henblik pa forhold imellem den tiltrz-
dende stat og kontraherende stater, som har erklaret deres accept af tiltreedelsen. Sadanne
erkleringer deponeres hos det nederlandske udenrigsministerium; dette ministerium
fremsender en bekraftet kopi til hver af de kontraherende stater ad diplomatisk vej.
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The Convention will enter into force as between the acceding State and the State that has
declared its acceptance of the accession on the sixtieth day after the deposit of the dec-
laration of acceptance.

ARTICLE 40

Any State may, at the time of signature, ratification or accession, declare that the present
Convention shall extend to all the territories for the international relations of which it is
responsible, or to one or more of them. Such a declaration shall take effect on the date

of entry into force of the Convention for the State concerned.

At any time thereafter, such extensions shall be notified to the Ministry of Foreign Affairs
of the Netherlands.

The Convention shall enter into force for the territories mentioned in such an extension
on the sixtieth day after the notification indicated in the preceding paragraph.
ARTICLE 41

The present Convention shall remain in force for five years from the date of its entry into
force in accordance with the first paragraph of Article 38, even for States which have rat-
ified it or acceded to it subsequently.

If there has been no denunciation, it shall be renewed tacitly every five years.

Any denunciation shall be notified to the Ministry of Foreign Affairs of the Netherlands
at least six months before the end of the five year period.

It may be limited to certain of the territories to which the Convention applies.

The denunciation shall have effect only as regards the State which has notified it. The
Convention shall remain in force for the other Contracting States.
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Konventionen trader i kraft imellem den tiltredende stat og den stat, som har erkleret sin
accept af tiltreedelsen, pd tresindstyvendedagen efter erkleringen om accept er blevet
deponeret.

ARTIKEL 40

Enhver stat kan samtidig med undertegnelsen, ratificeringen eller tiltradelsen erklare, at
naervarende konvention finder anvendelse i alle eller en del af de omréider staten repra-
senterer i det mellemfolkelige samkvem. En sidan erklaering treder i kraft pa konventio-
nens ikrafttreedelsesdato for den pagaldende stat.

Sadanne anvendelser meddeles det nederlandske udenrigsministerium pé et hvilket som
helst senere tidspunkt.

For de omrédder, som specificeres i en sidan udvidende anvendelseserklaring, treeder kon-
ventionen 1 kraft pd tresindstyvendedagen efter den i foregaende stykke omtalte medde-
lelse.

ARTIKEL 41

Nazrvarende konvention forbliver i kraft i fem ar fra ikrafttreedelsesdatoen, i overensstem-
melse med forste stykke i artikel 38, ogsa for de stater som har ratificeret eller tiltradt kon-
ventionen pa et senere tidspunkt.

Safremt den ikke er blevet opsagt, viderefores den stiltiende hver femte ar.

Opsigelser meddeles det nederlandske udenrigsministerium mindst seks maneder for den
femarige periodes udlob.

De kan indskrenkes til kun at omfatte bestemte omréader, hvor konventionen er gaelden-
de.

En opsigelser er kun vare geldende for den stat, som har meddelt den. Konventionen
forbliver i kraft for de ovrige kontraherende stater.
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Hague Convention on the Taking of Evidence Abroad in Civil and Commercial Matters

ARTICLE 42
The Ministry of Foreign Affairs of the Netherlands shall give notice to the States referred
to in Article 37, and to the States which have acceded in accordance with Article 39, of
the following —

a) the signatures and ratifications referred to in Article 37;

b) the date on which the present Convention enters into force in accordance with the first
paragraph of Article 38;

c) the accessions referred to in Article 39 and the dates on which they take effect;
d) the extensions referred to in Article 40 and the dates on which they take effect;
e) the designations, reservations and declarations referred to in Articles 33 and 35;
f) the denunciations referred to in the third paragraph of Article 41.

In witness whereof the undersigned, being duly authorized thereto, have signed the pres-
ent Convention.

Done at The Hague, on the 18th day of March, 1970, in the English and French lan-
guages, both texts being equally authentic, in a single copy which shall be deposited in the
archives of the Government of the Netherlands, and of which a certified copy shall be
sent, through the diplomatic channel, to each of the States represented at the Eleventh
Session of the Hague Conference on Private International Law.

Haager jonen om bevisoptagelse i ndland

7 sager om civile eller kommercielle sporgsmail

ARTIKEL 42

Det nederlandske udenrigsministerium meddeler de stater, som er omtalt i artikel 37, og
de stater, som er tiltradt efter artikel 39, om folgende:

a) de undertegnelser og ratifikationer som er omtalt i artikel 37;

b) datoen for narvarende konventions ikrafttradelse i overensstemmelse med forste styk-
ke i artikel 38;

¢) de tiltraedelser som er omtalt i artikel 39, og datoerne for deres ikrafttreedelse;
c) de anvendelser som er omtalt i artikel 40, og datoerne for deres ikrafttradelse;
e) de udpegelser, forbehold og erkleringer som er omtalt i artikel 33 og 35;

f) de opsigelser som er omtalt i tredje stykke 1 artikel 41.

Til bekraftelse heraf har de undertegnede, som dertil er behorigt bemyndigede, under-
skrevet narvaerende konvention.

Udferdiget i Haag, den 18. marts 1970, pa engelsk og fransk, hvilke to tekster har samme
gyldighed, i ét eksemplar, som deponeres hos den nederlandske regerings arkiv, og hvor-
af et bekraftet eksemplar fremsendes ad diplomatisk vej til hver af de stater, som var
repraesenteret ved den 11. session for Haagerkonferencen om international privatret.



-
L1
WWW.TOLLUND.COM

NEW YORK COPENHAGEN BOSTON



