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V. DEPOSITION AND DISCOVERY

RULE 26. GENERAL PROVISIONS GOVERNING DISCOVERY; DUTY OF

(A)

DISCLOSURE

REQUIRED DISCLOSURES; METHODS TO DISCOVER ADDITIONAL
MATTER.

(1) Initial Disclosures.

Except in categories of proceedings specified in Rule 26(a)(1)(E), or to the extent
otherwise stipulated or directed by order, a party must, without awaiting a disco-
very request, provide to other parties:

(A) the name and, if known, the address and telephone number of each individu-
al likely to have discoverable information that the disclosing party may use to sup-
port its claims or defenses, unless solely for impeachment, identifying the
subjects of the information;

(B) a copy of, or a description by category and location of, all documents, data
compilations, and tangible things that are in the possession, custody, or control of
the party and that the disclosing party may use to support its claims or defenses,
unless solely for impeachment;

(C) a computation of any category of damages claimed by the disclosing party,
making available for inspection and copying as under Rule 34 the documents or
other evidentiary material, not privileged or protected from disclosure, on which
such computation is based, including materials bearing on the nature and extent
of injuries suffered; and

(D) for inspection and copying as under Rule 34 any insurance agreement under
which any person carrying on an insurance business may be liable to satisfy part
or all of a judgment which may be entered in the action or to indemnify or reim-
burse for payments made to satisfy the judgment.

V. DEPOSITIONER OG FREMLAGGELSE

REGEL 26. GENERELLE BESTEMMELSER FOR FREMLAGGELSE; EDITIONSPLIGT

(A) PAKRAEVEDE OPLYSNINGER; OPLYSNINGSMETODER MHT. @VRIGE FOR-

HOLD.

(1) Indledende oplysninger.

Med undtagelse af de retsforhandlingskategorier, der er specificeret i regel
26(a)(1)(E), eller i det omfang det p& anden vis vedtages eller palaegges, skal en
part, uden at afvente en fremlaeggelseanmodning vedrgrende dokumenter,
forsyne de gvrige parter med:

(A) navnet og, hvis det kendes, adressen og telefonnummeret pd hver enkeltper-
son, som det ma antages er i besiddelse af oplysninger, der kan kraeves fremlagt,
som den oplysende part kan anvende til at understgtte dennes pastande eller
forsvar, medmindre det udelukkende er for at anfaegte et vidnes trovaerdighed,
idet oplysningernes genstande identificeres;

(B) en kopi eller beskrivelse efter kategori og sted, hvor disse forefindes, af alle
dokument-er, datasammenstillinger, og handgribelige genstande, som parten
besidder, forvarer eller kontrollerer, og som den oplysende part kan anvende til
understgttelse af dennes pastande eller forsvar, medmindre det udelukkende er til
at anfeegte et vidnes troveaerdighed;

(C) en udregning af enhver kategori af skadeserstatning som den oplysende part
gor geeldende, idet de dokumenter eller andre bevismaterialer, som ikke er
fortrolige eller beskyttede mod oplysning, pa hvilke en s&dan opggrelse baseres,
herunder materialer med indvirkning pa omfanget og arten af den lidte skade,
ggres tilgeengelige for gennemsyn og kopiering efter regel 34; og

(D) forsikringsaftaler til gennemsyn og kopiering, som er omfattet af regel 34,
ifglge hvilke en person, som udgver forsikringsvirksomhed kan holdes ansvar-
spligtig for at opfylde en del af eller hele det domskrav, som matte blive afsagt i
spgsmalet eller for at holde skadeslgs eller refundere allerede udbetalte betalinger
for at opfylde domskravet.
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Sample Translation

(2)

(E) The following categories of proceedings are exempt from initial disclosure
under Rule 26(a)(1): (i) an action for review on an administrative record; (ii) a
petition for habeas corpus or other proceeding to challenge a criminal conviction
or sentence; (iii) an action brought without counsel by a person in custody of the
United States, a state, or a state subdivision; (iv) an action to enforce or quash
an administrative summons or subpoena; (v) an action by the United States to
recover benefit payments; (vi) an action by the United States to collect on a stu-
dent loan guaranteed by the United States; (vii) a proceeding ancillary to procee-
dings in other courts; and (viii) an action to enforce an arbitration award.

These disclosures must be made at or within 14 days after the Rule 26(f) confe-
rence unless a different time is set by stipulation or court order, or unless a party
objects during the conference that initial disclosures are not appropriate in the
circumstances of the action and states the objection in the Rule 26(f) discovery
plan. In ruling on the objection, the court must determine what disclosures - if
any - are to be made, and set the time for disclosure.

Any party first served or otherwise joined after the Rule 26(f) conference must
make these disclosures within 30 days after being served or joined unless a dif-
ferent time is set by stipulation or court order. A party must make its initial disc-
losures based on the information then reasonably available to it and is not excu-
sed from making its disclosures because it has not fully completed its investiga-
tion of the case or because it challenges the sufficiency of another party's disclo-
sures or because another party has not made its disclosures.

DISCLOSURE OF EXPERT TESTIMONY.

(A) In addition to the disclosures required by paragraph (1), a party shall disclo-
se to other parties the identity of any person who may be used at trial to present
evidence under Rules 702, 703, or 705 of the Federal Rules of Evidence.

(B) Except as otherwise stipulated or directed by the court, this disclosure shall,
with respect to a witness who is retained or specially employed to provide expert
testimony in the case or whose duties as an employee of the party regularly invol-
ve giving expert testimony, be accompanied by a written report prepared and sig-
ned by the witness. The report shall contain a complete statement of all opinions
to be expressed and the basis and reasons therefor; the data or other informa-
tion considered by the witness in forming the opinions; any exhibits to be used as
a summary of or support for the opinions; the qualifications of the witness, inclu-
ding a list of all publications authored by the witness within the preceding ten
years; the compensation to be paid for the study and testimony; and a listing of
any other cases in which the witness has testified as an expert at trial or by depo-
sition within the preceding four years.

(2)

Danish into English

(E) De fglgende retsforhandlingskategorier er undtaget fra den indledende
oplysning efter regel 26(a)(1): (i) segsmal, der er underlagt prgvelse ved admin-
istrativ protokol; (ii) fremstillingsbegaeringer eller andre retsforhandlinger, der har
til formal at anfeegte en domsfeeldelse eller straffedom ; (iii) segsmal, der
anlaegges uden advokatbistand af personer, som er i varetaegtsfeengsel i Amerikas
Forenede Stater, en delstat eller en underopdeling af en delstat; (iv) segsmal, der
gennemtvinger eller annullerer en administrativ begaering eller vidneindkaldelse;
(v) segsmal anlagt af Amerikas Forenede Stater for at inddrive udbetaling af
offentlige tilskud; (vi) segsmal anlagt af Amerikas Forenede Stater for at inddrive
studielan sikret af forbundsstaten; (vii) sager tilknyttet retsforhandlinger ved
andre domstole; og (viii) segsmal anlagt for at gennemtvinge en voldgiftsk-
endelse.

Disse oplysninger skal fremstilles senest 14 dage efter retsmgdet efter regel 26(f)
har fundet sted, medmindre en anden tidsramme fastsaettes ved aftale eller ret-
spalaeg, eller medmindre en part gor gaeldende ved indsigelse under retsmgdet,
at den indledende edition ikke var behgrig med hensyn til sggsmalets
omstaendigheder og anfgrer indsigelsen i fremleeggelsesplanen efter regel 26(f).
Retten skal i sin afggrelse om indsigelsens medholdelighed bestemme hvilke
oplysninger - om nogen - skal videregives, og skal fastsaette en tidsramme for
sagens oplysning.

Den part, som fgrst forkyndes eller inddrages i retsmgdet efter regel 26(f), skal
videregive disse oplysninger indenfor 30 dage efter forkyndelsen eller ind-
dragelsen, medmindre en anden tidsramme fastsaettes ved aftale eller retspaleeg.
En part skal videregive dennes indledende oplysninger p@ grundlag af de
oplysninger, den rimeligvis har adgang til og fritages ikke fra videregivelse af
oplysninger, fordi den ikke har fuldfgrt sin undersggelse af sagen, eller fordi den
anfaegter tilstreekkeligheden af den anden parts oplysninger, eller fordi den anden
part ikke har videregivet sine oplysninger.

OPLYSNING AF SAGKYNDIG VIDNEFORKLARING.

(A) Udover de oplysninger, som stk. (1) foreskriver, skal en part oplyse de andre
parter om identiteten pa hver enkeltperson, som kan anvendes ved hovedforhan-
dlingen til forelaeggelse af bevismateriale efter regel 702, 703, eller 705 i De
amerikanske retsplejeregler vedrgrende bevismateriale.

(B) Med undtagelse af hvad der p& anden vis fastszettes eller foreskrives af ret-
ten, skal denne oplysning, mht. vidner som engageres eller specielt ansaettes til
at give sagkyndig vidneforklaring, ledsages af en skriftlig rapport, som forberedes
og underskrives af vidnet. Denne rapport skal indeholde en fuldsteendig erklaering
af alle de meninger, som vil blive udtrykt og grundlaget for og arsagerne til disse;
data og andre oplysninger vidnet tager i betragtning i dannelsen af sine meninger;
bilag som vil blive anvendt som oversigt over eller til understgttelse af
meningerne; vidnets kvalifikationer, herunder en oversigt over alle publikationer
forfattet af vidnet inden for de forudgdende ti &r; det vederlag der betales for
undersggelsen og vidneforklaringen; og en katalogoversigt over andre sager i
hvilke vidnet har afgivet deposition som sagkyndig ved hovedforhandlinger eller



1T}
o
2
(]
[TT]
|
o
("4
a.
—
2
Y
(T8
o
i
[TT]
-
-
o
-
<
(-4
[TT]
(a]
L
TR
4
O
[
<
-
=2
O
L
-l
=
>

Sample Translation

(3)

(4)

(C) These disclosures shall be made at the times and in the sequence directed by
the court.

In the absence of other directions from the court or stipulation by the parties, the
disclosures shall be made at least 90 days before the trial date or the date the
case is to be ready for trial or, if the evidence is intended solely to contradict or
rebut evidence on the same subject matter identified by another party under
paragraph (2)(B), within 30 days after the disclosure made by the other party.
The parties shall supplement these disclosures when required under subdivision

(e)(1).

PRETRIAL DISCLOSURES.

In addition to the disclosures required by Rule 26(a)(1) and (2), a party must pro-
vide to other parties and promptly file with the court the following information
regarding the evidence that it may present at trial other than solely for impeach-
ment:

FORM OF DISCLOSURES; FILING.

(A) the name and, if not previously provided, the address and telephone number
of each witness, separately identifying those whom the party expects to present
and those whom the party may call if the need arises;

(B) the designation of those witnesses whose testimony is expected to be presen-
ted by means of a deposition and, if not taken stenographically, a transcript of the
pertinent portions of the deposition testimony; and (C) an appropriate identifica-
tion of each document or other exhibit, including summaries of other evidence,
separately identifying those which the party expects to offer and those which the
party may offer if the need arises.

Unless otherwise directed by the court, these disclosures must be made at least
30 days before trial. Within 14 days thereafter, unless a different time is specifi-
ed by the court, a party may serve and promptly file a list disclosing (i) any objec-
tions to the use under Rule 32(a) of a deposition designated by another party
under Rule 26(a)(3)(B), and (ii) any objection, together with the grounds there-
for, that may be made to the admissibility of materials identified under Rule
26(a)(3)(C). Objections not so disclosed, other than objections under Rules 402
and 403 of the Federal Rules of Evidence, are waived unless excused by the court
for good cause.

Unless the court orders otherwise, all disclosures under Rules 26(a)(1) through
(3) must be made in writing, signed, and served.

(3)

(4)

Danish into English

depositioner indenfor de forudgdende fire 8r.

(C) Disse oplysninger skal videregives inden for de tidsrammer og i den raekke-
folge, som foreskrives af retten.

Findes der ingen andre retsforskrifter eller aftaler mellem parterne, skal
oplysninger videregives mindst 90 dage fgr datoen for hovedforhandlingen, eller
den dato sagen er klar til hovedforhandling, eller hvis bevismaterialet
udelukkende er beregnet til at modsige eller afkraefte bevismateriale vedrgrende
den samme genstand, som identificeret af en anden part efter stk. (2)(B), inden-
for 30 dage efter oplysningen blev videregivet af den anden part. Parterne skal
supplere disse oplysninger, nar afsnit (e)(1) pakreever dette.

OPLYSNINGER FGR HOVEDFORHANDLINGEN.

Udover oplysningerne pakraevet af regel 26(a)(1) og (2) skal en part overlevere
til de andre parter og straks indlevere til retten de fglgende oplysninger
vedrgrende bevismaterialet, som parten matte foreleegge ved hovedforhandlin-
gen, medmindre det udelukkende er til at anfaegte et vidnes troveaerdighed:

UDFORMNING AF OPLYSNINGER; INDGIVELSE.

(A) navnet og, medmindre det allerede er blevet overleveret, adresse og telefon-
nummer pa hvert vidne, idet personerne, som parten forventer at preesentere
samt de personer som parten kan indkalde, hvis relevant, identificeres saerskilt;

(B) benzevnelse af de vidner, hvis vidneforklaring forventes at blive praesenteret
igennem en deposition og, hvis den ikke optages stenografisk, et udskrift af de
relevante portioner af depositionen; og (C) behgrig identificering af alle doku-
menter eller andre bilag, herunder oversigter over andet bevismateriale, der
seerskilt identificerer de dokumenter eller bilag, som parten forventer at frem-
laegge, samt de som parten muligvis vil fremlaegge, hvis behovet opstar.

Medmindre andet pélaegges af retten, skal sddanne oplysninger videregives
mindst 30 dage fgr hovedforhandlingen. En part kan forkynde og straks indlevere
en oversigt indenfor 14 dage derefter, medmindre en anden tidsramme
fastlaegges af retten, med oplysninger om (i) indsigelser efter regel 32(a) mod
anvendelsen af en deposition betegnet af en anden part efter regel 26(a)(3)(B),
og (ii) indsigelser, sammen med grundlaget derfor, som kan fremfgres med hen-
syn til rettens accept af fremleeggelse af materialer identificeret efter regel
26(a)(3)(C). Indsigelser, som ikke oplyses p& denne vis, med undtagelse af ind-
sigelser efter regel 402 og 403 af De amerikanske retsplejeregler vedrgrende
bevismateriale, frafaldes, medmindre det godtggres for retten, at de bgr fritages.

(4) Oplysningernes form; indlevering. Medmindre retten pfi anden vis fremsaetter
et palaeg, skal alle oplysninger efter regel 26(a)(1) til (3) fremsaettes skriftligt,
underskrives og forkyndes.
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Sample Translation

(5)

METHODS TO DISCOVER ADDITIONAL MATTER.

Parties may obtain discovery by one or more of the following methods: deposi-
tions upon oral examination or written questions; written interrogatories; produc-
tion of documents or things or permission to enter upon land or other property
under Rule 34 or 45(a)(1)(C), for inspection and other purposes; physical and
mental examinations; and requests for admission.

(b) Discovery Scope and Limits.

Unless otherwise limited by order of the court in accordance with these rules, the
scope of discovery is as follows:

(1) In General.

Parties may obtain discovery regarding any matter, not privileged, that is relevant
to the claim or defense of any party, including the existence, description, nature,
custody, condition, and location of any books, documents, or other tangible things
and the identity and location of persons having knowledge of any discoverable
matter. For good cause, the court may order discovery of any matter relevant to
the subject matter involved in the action. Relevant information need not be
admissible at the trial if the discovery appears reasonably calculated to lead to the
discovery of admissible evidence. All discovery is subject to the limitations impo-
sed by Rule 26(b)(2)(i), (ii), and (iii).

(2) Limitations.

By order, the court may alter the limits in these rules on the number of deposi-
tions and interrogatories or the length of depositions under Rule 30. By order or
local rule, the court may also limit the number of requests under Rule 36. The
frequency or extent of use of the discovery methods otherwise permitted under
these rules and by any local rule shall be limited by the court if it determines that:
(i) the discovery sought is unreasonably cumulative or duplicative, or is obtaina-
ble from some other source that is more convenient, less burdensome, or less
expensive; (ii) the party seeking discovery has had ample opportunity by disco-
very in the action to obtain the information sought; or (iii) the burden or expen-
se of the proposed discovery outweighs its likely benefit, taking into account the
needs of the case, the amount in controversy, the parties' resources, the impor-
tance of the issues at stake in the litigation, and the importance of the proposed
discovery in resolving the issues. The court may act upon its own initiative after
reasonable notice or pursuant to a motion under Rule 26(c).

(3) Trial Preparation: Materials.

Subject to the provisions of subdivision (b)(4) of this rule, a party may obtain
discovery of documents and tangible things otherwise discoverable under subdi-

English into Danish

(5) FREMLAGGELSESMETODER MHT. YDERLIGERE FORHOLD.

Parterne kan indhente oplysning ved hjeelp af en eller flere af de fglgende
metoder: deposition aflagt under mundtlig afhgring eller gennem skriftlige
spergsmal; skriftlige provokationer; fremlaeggelse af dokumenter eller genstande
eller samtykke til at skaffe sig adgang til land eller anden ejendom efter regel 34
eller 45(a)(1)(C), for syns- og skensforretning og andre formal; fysiske og
psykiske undersggelser; og anmodninger om rettens accept af fremlaeggelse.

(b) Fremlzeggelsens omfang og indskraenkninger.

Medmindre fremlaeggelsen pd anden vis indskreenkes af et retspdlaeg efter disse
regler, er dens omfang som fglger:

(1) Generelt.

Parter kan indhente oplysning vedrgrende alle forhold, der ikke er undtaget
oplysningspligt, som er af relevans for en parts pastand eller forsvar, herunder
forekomsten, beskrivelsen, arten, forvaringen, forhold, og beliggenheden af
beger, dokumenter eller andre hdndgribelige genstande, og identiteterne pa og
opholdstederne for de personer, som har kendskab til fremlaeggelige forhold. Hvis
godtgjort, kan retten palaegge oplysning af alle forhold af relevans for sggsmalets
genstand. Relevante oplysninger behgver ikke at veere egnede til rettens accept
af fremlaeggelse ved hovedforhandlingen, hvis fremlaeggelsen rimeligvis synes
beregnet til at fore til opdagelse af bevismateriale, der er egnet til pakendelse. Al
fremlaeggelse er omfattet af de af regel 26(b)(2)(i), (ii), og (iii) palagte ind-
skraenkninger.

(2) Indskraenkninger.

Ved foranstaltning kan retten sendre indskraenkningerne omfattet af disse regler
med hensyn til antallet af depositioner og provokationer eller lzengden p& deposi-
tioner efter regel 30. Ved foranstaltning eller lokal regel kan retten ogsa begraense
antallet af anmodninger efter regel 36. Hyppigheden eller anvendelsesomfanget
af fremlaeggelsemetoder, der ellers tillades efter disse regler eller af lokale regler,
skal begreenses af retten, hvis den konstaterer at: (i) den sggte fremlaeggelse er
urimeligt kumulativ eller dubleret, eller den kan indhentes fra andre mere bele-
jlige, mindre belastende, og mindre kostbare kilder; (ii) parten, som sgger frem-
lzeggelse har haft tilstraekkelig mulighed gennem sggsmalets fremlaeggelse for at
indhente de sggte oplysninger; eller (iii) byrden af eller omkostningerne forbun-
det med den fore-sldede fremlaeggelse overstiger dens sandsynlige udbytte, idet
sagens behov, det omstridte belgb, parternes ressourcer, vaesentligheden af
spegrgsmalene, der er pd spil i procesfgrelsen, og vaesentligheden af den fores-
I&ede fremlaeggelse tages i betragtning, i klarlaegningen af spgrgsmalene. Retten
kan handle pa eget initiativ med rimelig varsel eller p& fremsat begzering efter
regel 26(c).

(3) Hovedforhandlingsforberedelse: materialer.

Med forbehold af bestemmelserne i afsnit (b)(4) i denne regel, kan en part
udelukkende opna fremlaeggelse af dokumenter og handgribelige genstande, som
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Sample Translation

vision (b)(1) of this rule and prepared in anticipation of litigation or for trial by or
for another party or by or for that other party's representative (including the other
party's attorney, consultant, surety, indemnitor, insurer, or agent) only upon a
showing that the party seeking discovery has substantial need of the materials in
the preparation of the party's case and that the party is unable without undue
hardship to obtain the substantial equivalent of the materials by other means. In
ordering discovery of such materials when the required showing has been made,
the court shall protect against disclosure of the mental impressions, conclusions,
opinions, or legal theories of an attorney or other representative of a party con-
cerning the litigation.

A party may obtain without the required showing a statement concerning the
action or its subject matter previously made by that party. Upon request, a per-
son not a party may obtain without the required showing a statement concerning
the action or its subject matter previously made by that person. If the request is
refused, the person may move for a court order.

The provisions of Rule 37(a)(4) apply to the award of expenses incurred in rela-
tion to the motion. For purposes of this paragraph, a statement previously made
is (A) a written statement signed or otherwise adopted or approved by the per-
son making it, or (B) a stenographic, mechanical, electrical, or other recording, or
a transcription thereof, which is a substantially verbatim recital of an oral state-
ment by the person making it and contemporaneously recorded.

(4) Trial Preparation: Experts.

(A) A party may depose any person who has been identified as an expert whose
opinions may be presented at trial. If a report from the expert is required under
subdivision (a)(2)(B), the deposition shall not be conducted until after the report
is provided.

(B) A party may, through interrogatories or by deposition, discover facts known
or opinions held by an expert who has been retained or specially employed by
another party in anticipation of litigation or preparation for trial and who is not
expected to be called as a witness at trial, only as provided in Rule 35(b) or upon
a showing of exceptional circumstances under which it is impracticable for the
party seeking discovery to obtain facts or opinions on the same subject by other
means.

(C) Unless manifest injustice would result, (i) the court shall require that the party
seeking discovery pay the expert a reasonable fee for time spent in responding to
discovery under this subdivision; and (ii) with respect to discovery obtained under
subdivision (b)(4)(B) of this rule the court shall require the party seeking disco-
very to pay the other party a fair portion of the fees and expenses reasonably
incurred by the latter party in obtaining facts and opinions from the expert.

English into Danish

p& anden vis kan fremlaegges efter afsnit (b)(1) af denne regel og forberedt i for-
ventning om procesfgrelse eller til hovedforhandling eller til en anden part og af
eller for den anden parts repraesentant (herunder den anden parts advokat, kon-
sulent, kautionist, garantistiller, forsikringsgiver, eller befuldmaegtiget), ved at
dokumentere, at parten, som sgger fremlaeggelse, har et vaesentligt behov for
materialer i forberedelsen af partens sag og at parten er ude af stand til at opna
den veesentlige akvivalent af sddanne materialer pd anden vis uden
uforholdsmaessige anstrengelser. Ved palaeg om fremlaeggelsen af sddanne mate-
rialer, efter den kreevede dokumentation er blevet fremlagt, skal retten beskytte
mod oplysning af psykiske indtryk, konklusioner, meninger eller retsteorier fra en
sagfgrer eller anden partsrepraesentant vedrgrende procesfgrelsen.

En part kan indhente en erklzering vedrgrende sggsmalet eller dets genstand, som
tidligere er blevet fremsat af den part, uden den kreevede bevisdokumentation. P&
anmodning kan en person, som ikke er en part i ssgsmalet, indhente en erklaering
vedrgrende sggsmalet eller dets genstand, som tidligere blev fremsat af den per-
son, uden den kraevede dokumentation. Hvis anmodningen afsl8s, kan personen
fremsaette en begaering om en retsafggrelse.

Bestemmelserne i regel 37(a)(4) finder anvendelse ved tilkendelsen af omkost-
ninger afholdt i forbindelse med begaeringen. Med henblik pa dette stykke menes
der med en tidligere aflagt erklaering (A) en skriftlig erkleering underskrevet eller
pd anden vis godkendt eller accepteret af personen, som aflaegger den, eller (B)
en stenografisk, mekanisk, elektrisk/elektronisk, eller anden optagelse, eller en
renskrift deraf, som er en vaesentligt ordret fremstilling af en mundtlig erklaering
af den person, som aflaegger erklaeringen og som er samtidigt optaget.

(4) Hovedforhandlingsforberedelse: sagkyndige.

(A) En part md indhente en deposition fra en person, som er blevet identificeret
som en sagkyndig, hvis meninger er fremlaeggelige ved hovedforhandlingen. Hvis
en rapport fra den sagkyndige kraeves under afsnit (a)(2)(B), skal depositionen
ikke aflaegges indtil efter rapporten indleveres.

(B) En part md i sin anvendelse af provokationer eller depositioner udelukkende
fremlaegge kendte forhold eller anskuelser fra en sagkyndig, som er blevet
engageret eller specielt ansat af en anden part i forventning om procesfgrelse eller
i forberedelsen til hovedforhandling, og som ikke forventes at blive indkaldt som
vidne til en hovedforhandling, som angivet i regel 35(b) eller ved at dokumentere
seerlige omstaendigheder, der ggr det upraktisk for parten, som sgger frem-
lzeggelse, at indhente kendsgerninger eller anskuelser om det samme emne pa
anden vis.

(C) Medmindre det resulterer i abenlys uret, (i) skal retten kraeve, at parten, som
sgger fremlaeggelse, betaler den sagkyndige et rimeligt saleer for den tid, der
anvendes til fremlaeggelsen af dokumenter efter dette afsnit; og (ii) med hensyn
til fremlaeggelse indhentet efter afsnit (b)(4)(B) i denne regel skal retten kreeve,
at parten, som sgger fremleeggelse, betaler den anden part en rimelig og ret-
feerdig del af de salaerer og omkostninger, som rimeligvis er blevet afholdt af den
sidstnaevnte part i indhentelsen af forhold og anskuelser fra den sagkyndige.
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Sample Translation

(5) Claims of Privilege or Protection of Trial Preparation Materials.

When a party withholds information otherwise discoverable under these rules by
claiming that it is privileged or subject to protection as trial preparation material,
the party shall make the claim expressly and shall describe the nature of the
documents, communications, or things not produced or disclosed in a manner
that, without revealing information itself privileged or protected, will enable other
parties to assess the applicability of the privilege or protection.

(c) Protective Orders.

Upon motion by a party or by the person from whom discovery is sought, accom-
panied by a certification that the movant has in good faith conferred or attemp-
ted to confer with other affected parties in an effort to resolve the dispute without
court action, and for good cause shown, the court in which the action is pending
or alternatively, on matters relating to a deposition, the court in the district where
the deposition is to be taken may make any order which justice requires to pro-
tect a party or person from annoyance, embarrassment, oppression, or undue
burden or expense, including one or more of the following:

(1) that the disclosure or discovery not be had; (2) that the disclosure or disco-
very may be had only on specified terms and conditions, including a designation
of the time or place; (3) that the discovery may be had only by a method of disco-
very other than that selected by the party seeking discovery; (4) that certain mat-
ters not be inquired into, or that the scope of the disclosure or discovery be limi-
ted to certain matters; (5) that discovery be conducted with no one present
except persons designated by the court; (6) that a deposition, after being sealed,
be opened only by order of the court; (7) that a trade secret or other confidenti-
al research, development, or commercial information not be revealed or be revea-
led only in a designated way; and (8) that the parties simultaneously file specifi-
ed documents or information enclosed in sealed envelopes to be opened as direc-
ted by the court.

If the motion for a protective order is denied in whole or in part, the court may,
on such terms and conditions as are just, order that any party or other person
provide or permit discovery.

The provisions of Rule 37(a)(4) apply to the award of expenses incurred in rela-
tion to the motion.

(d) Timing and Sequence of Discovery.
Except in categories of proceedings exempted from initial disclosure under Rule

English into Danish

(5) Fortrolighedskrav eller beskyttelse af materialer i forberedelsen til hoved-
forhandlingen.

Hvis en part tilbageholder oplysninger, som ellers kan fremlaegges efter
naerveerende regler ved at ggre geeldende, at de er fortrolige eller underlagt
beskyttelse som materialer i forberedelsen til hovedforhandlingen, skal parten
ggre dette krav udtrykkeligt geeldende og beskrive arten af de dokumenter, kom-
munikationer, eller genstande, som ikke er blevet fremlagt eller oplyst pa en vis,
som, uden at fremkomme med fortrolige eller beskyttede oplysninger, vil saette
andre parter i stand til at evaluere anvendeligheden af fortroligheds- eller beskyt-
telsesforholdet.

(c) Tilhold.

Domstolen ved hvilken sggsmalet verserer - eller alternativt, mht. forhold der
vedrgrer depositionen, den domstol i den retskreds hvori depositionen aflaegges -
kan mod forevist begrundelse udstede en hvilken som helst kendelse, som kraevet
af rettens gang, hvis den modtager en begaering fra en part eller fra den person
fra hvem fremlaeggelse s@gges, ledsaget af en bekreeftelse af at fremsaetteren har
konfereret, eller har forsggt i god tro at konferere, med andre bergrte parter i et
forsgg pé’l at Igse tvisten uden hovedforhandling, og hvis kendelsen har til formal
at beskytte en part eller person fra aergrelse, forlegenhed, undertrykkelse, eller
uforholdsmaessigt store byrder eller omkostninger, herunder en eller flere af de
felgende:

(1) at sagens oplysning eller fremlaeggelsen ikke foretages; (2) at sagens
oplysning eller fremlaeggelse af dokumenter kun kan foretages p& naermere
benaevnte vilkdr og betingelser, herunder benaevnelse af tid eller sted; (3) at
fremlaeggelsen af dokumenter udelukkende kan foretages ved en fremlaeggelses-
metode, der er anderledes end den, som valgtes af parten, som sgger frem-
laeggelse; (4) at visse forhold ikke efterforskes naermere, eller at omfanget af
sagens oplysning eller fremlaeggelsen af dokumenter indskreenkes til visse
forhold; (5) at fremleeggelse foretages, hvor kun personer, som udpeges af ret-
ten, kan veere tilstede; (6) at depositionen, efter den forsegles, udelukkende kan
&bnes ved rettens foranstaltning; (7) at en forretningshemmelighed eller anden
tilsidesaettelse af offentlighedsprincippet ved visse erhvervshemmeligheder,
udvikling eller forretningsmaessige oplysninger ikke fremkommer eller fremkom-
mer udelukkende pa en benaevnt vis; og (8) at parterne samtidigt indleverer
benaevnte dokumenter eller oplysninger vedlagt i lukkede kuverter til abning, som
foreskrevet af retten.

Hvis en tilholdsbegaering afslds helt eller delvist, kan retten, pa sddanne vilkar og
betingelser som er retfeerdige, palaegge en part eller person at foretage eller
tillade fremlaeggelse.

Bestemmelserne i regel 37(a)(4) finder anvendelse ved tilkendelsen af omkost-
ninger afholdt i forbindelse med begeeringen.

(d) Fremlzeggelsens tidsplan og raekkefglge.
Med undtagelse af de retsforhandlinger, der er undtaget fra indledende oplysning
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Sample Translation

26(a)(1)(E), or when authorized under these rules or by order or agreement of
the parties, a party may not seek discovery from any source before the parties
have conferred as required by Rule 26(f). Unless the court upon motion, for the
convenience of parties and witnesses and in the interests of justice, orders other-
wise, methods of discovery may be used in any sequence, and the fact that a
party is conducting discovery, whether by deposition or otherwise, does not ope-
rate to delay any other party's discovery.

(e) Supplementation of Disclosures and Responses.

A party who has made a disclosure under subdivision (a) or responded to a reg-
uest for discovery with a disclosure or response is under a duty to supplement or
correct the disclosure or response to include information thereafter acquired if
ordered by the court or in the following circumstances:

(1) A party is under a duty to supplement at appropriate intervals its disclosures
under subdivision (a) if the party learns that in some material respect the infor-
mation disclosed is incomplete or incorrect and if the additional or corrective infor-
mation has not otherwise been made known to the other parties during the disco-
very process or in writing.

With respect to testimony of an expert from whom a report is required under sub-
division (a)(2)(B) the duty extends both to information contained in the report
and to information provided through a deposition of the expert, and any additions
or other changes to this information shall be disclosed by the time the party's
disclosures under Rule 26(a)(3) are due.

(2) A party is under a duty seasonably to amend a prior response to an interro-
gatory, request for production, or request for admission if the party learns that
the response is in some material respect incomplete or incorrect and if the addi-
tional or corrective information has not otherwise been made known to the other
parties during the discovery process or in writing.

(f) Meeting of Parties; Planning for Discovery.

Except in categories of proceedings exempted from initial disclosure under Rule
26(a)(1)(E) or when otherwise ordered, the parties must, as soon as practicable
and in any event at least 21 days before a scheduling conference is held or a sche-
duling order is due under Rule 16(b), confer to consider the nature and basis of
their claims and defenses and the possibilities for a prompt settlement or resolu-
tion of the case, to make or arrange for the disclosures required by Rule 26(a)(1),
and to develop a proposed discovery plan that indicates the parties' views and
proposals concerning:

(1) what changes should be made in the timing, form, or requirement for disclo-
sures under Rule 26(a), including a statement as to when disclosures under Rule
26(a)(1) were made or will be made; (2) the subjects on which discovery may be
needed, when discovery should be completed, and whether discovery should be

English into Danish

efter regel 26(a)(1)(E), eller nar befuldmaegtiget efter disse regler eller ved
foranstaltning eller aftale med parterne, kan en part ikke sgge fremlaeggelse fra
andre kilder fgr parterne har konfereret, som kraevet ifglge regel 26(f).
Medmindre retten pa fremsat begaering til parternes og vidners belejlighed og
fremme af rettens gang palaegger noget andet, kan fremlaeggelsesmetoderne
anvendes i en hvilken som helst raekkefglge, og det forhold at en part foretager
fremlaeggelse, hvad end det er igennem deposition eller p& anden vis, vil ikke
kunne forsinke nogen anden parts fremlaeggelse.

(e) Supplering af oplysninger og svarskrifter.

En part, som har foretaget oplysning efter afsnit (a) eller besvaret en anmodning
om fremlaeggelse med en fremlaeggelse eller svarskrift, er forpligtet til at supplere
eller rette oplysningen eller svarskriftet og inkludere oplysningerne erhvervet
derefter, hvis palagt af retten eller under de fglgende omstaendigheder:

(1) En part er med passende intervaller forpligtet til at supplere sine oplysninger
efter afsnit (a), hvis parten erfarer, at sagens oplysning i en vaesentlig henseende
er ufuldstaendig eller ukorrekt, og hvis de ekstra eller korrigerende oplysninger
ikke er blevet gjort de andre parter bekendt under fremleeggelsesprocessen eller
i skriftlig form.

For sa vidt angar depositioner fra en sagkyndig person, fra hvilken en rapport
kreeves efter afsnit (a)(2)(B), daekker denne pligt bdde oplysninger indeholdt i
rapporten og oplysninger aflagt i den sagkyndiges deposition; og tilfgjelser og alle
andre eendringer til disse oplysninger skal oplyses fgr fristen for partens
oplysninger efter regel 26(a)(3) udlgber.

(2) En part er forpligtet til at aendre et tidligere svarskrift til en provokation, en
anmodning om fremlaeggelse af materiale eller anmodning om rettens accept af
fremlaeggelse inden for en rimelig tid, hvis parten erfarer, at svaret var ufuld-
steendigt eller ukorrekt i en vaesentlig henseende, og hvis de ekstra eller kor-
rigerende oplysninger ikke blev gjort de andre parter bekendt under frem-
laeggelsesprocessen eller i skriftlig form.

(f) Mgde mellem parterne; fremlaeggelsesplanlaegning.

Med undtagelse af de retsforhandlingskategorier, som er undtaget fra den indle-
dende oplysningspligt efter regel 26(a)(1)(E), eller som p& anden vis palaegges
parterne, skal parterne - s& snart det er praktisk muligt og i alle tilfaelde mindst
21 dage fgr et planleegningsmgde holdes eller en planlaegningskendelse er for-
falden efter regel 16(b) — konferere om arten af og grundlaget for deres pastande
eller forsvar og mulighederne for at n& et omgaende forlig eller en Igsning pa
sagen, at foretage eller sgrge for de oplysninger, der kraeves efter regel 26(a)(1),
og for at udvikle et forslag til en fremlaeggelsesplan, som angiver parternes syn-
spunkter og forslag med hensyn til

(1) hvilke eendringer bgr foretages med hensyn til tidsplanen, formen, eller kravet
til sagens oplysning efter regel 26(a), herunder en erklzering om hvorndr sagens
oplysning efter regel 26(a)(1) blev foretaget eller vil blive foretaget; (2) sagsgen-
stande vedrgrende hvilke fremlaeggelse matte veere ngdvendig, hvorndr frem-
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Sample Translation

conducted in phases or be limited to or focused upon particular issues; (3) what
changes should be made in the limitations on discovery imposed under these rules
or by local rule, and what other limitations should be imposed; and (4) any other
orders that should be entered by the court under Rule 26(c) or under Rule 16(b)
and (c).

The attorneys of record and all unrepresented parties that have appeared in the
case are jointly responsible for arranging the conference, for attempting in good
faith to agree on the proposed discovery plan, and for submitting to the court wit-
hin 14 days after the conference a written report outlining the plan. A court may
order that the parties or attorneys attend the conference in person. If necessary
to comply with its expedited schedule for Rule 16(b) conferences, a court may by
local rule (i) require that the conference between the parties occur fewer than 21
days before the scheduling conference is held or a scheduling order is due under
Rule 16(b), and (ii) require that the written report outlining the discovery plan be
filed fewer than 14 days after the conference between the parties, or excuse the
parties from submitting a written report and permit them to report orally on their
discovery plan at the Rule 16(b) conference.

(g) Signing of Disclosures, Discovery Requests, Responses, and Objections.

(1) Every disclosure made pursuant to subdivision (a)(1) or subdivision (a)(3)
shall be signed by at least one attorney of record in the attorney's individual
name, whose address shall be stated. An unrepresented party shall sign the disc-
losure and state the party's address. The signature of the attorney or party con-
stitutes a certification that to the best of the signer's knowledge, information, and
belief, formed after a reasonable inquiry, the disclosure is complete and correct as
of the time it is made.

(2) Every discovery request, response, or objection made by a party represented
by an attorney shall be signed by at least one attorney of record in the attorney's
individual name, whose address shall be stated. An unrepresented party shall sign
the request, response, or objection and state the party's address. The signature
of the attorney or party constitutes a certification that to the best of the signer's
knowledge, information, and belief, formed after a reasonable inquiry, the req-
uest, response, or objection is: (A) consistent with these rules and warranted by
existing law or a good faith argument for the extension, modification, or reversal
of existing law; (B) not interposed for any improper purpose, such as to harass or
to cause unnecessary delay or needless increase in the cost of litigation; and (C)
not unreasonable or unduly burdensome or expensive, given the needs of the
case, the discovery already had in the case, the amount in controversy, and the
importance of the issues at stake in the litigation.

If a request, response, or objection is not signed, it shall be stricken unless it is
signed promptly after the omission is called to the attention of the party making
the request, response, or objection, and a party shall not be obligated to take any

English into Danish

laeggelsen bgr veere afviklet, og om fremlzseggelse bgr foretages i faser eller ind-
skraenkes til eller fokuseres pa bestemte spgrgsmal, (3) hvilke sendringer bgr
foretages med hensyn til indskraenkningerne vedrgrende fremlaeggelse efter disse
regler eller efter lokale forskrifter, og hvilke andre indskraenkninger bgr pélaegges;
og (4) alle andre foranstaltninger, der bgr registreres af retten efter regel 26(c)
eller efter regel 16(b) og (c).

De mgdende advokater og alle ikke-repraesenterede parter, som har givet mgde i
sagen, er ansvarlige i faellesskab for at arrangere mgdet, for at forsgge at opnd
enighed i god tro om den foresldede fremlaeggelsesplan, og for at indlevere en
skriftlig rapport, der skitserer planen overfor retten indenfor 14 dage efter mgdet.
En ret kan foranstalte, at parterne eller advokaterne skal mgde op personligt til
mgdet. En domstol kan, hvis det er ngdvendigt for efterlevelsen af dens fremskyn-
dede plan for konferencer omfattet af regel 16(b), ved lokal foranstaltning (i)
kreeve at mgdet mellem parterne finder sted mindre end 21 dage fgr planlaegn-
ingsmgdet holdes eller en planleegningskendelse er forfalden efter regel 16(b), og
(ii) kreeve at den skriftlige rapport, der skitserer fremlaeggelsesplanen, indleveres
mindre end 14 dage efter mgdet mellem parterne, eller fritage parterne for pligten
til at fremsende en skriftlig rapport og tillade dem at aflaegge en mundtlig rapport
vedrgrende deres fremlaeggelsesplan under regel 16(b)-mgdet.

(g) Underskrivelsen af oplysninger, fremlaeggelsesanmodninger, svarskrifter og
indvendinger. (1) Alle oplysninger foretaget efter afsnit (a)(1) eller afsnit (a)(3)
skal underskrives af mindst én mgdende advokat i advokatens eget navn, hvis
adresse skal angives. En part, som ikke repreaesenteres, skal underskrive oplysnin-
gen og angive sin adresse. Advokatens eller partens underskrift udggr en bekreef-
telse p&, at oplysningen, efter underskriverens bedste overbevisning, dannet efter
en rimelig undersggelse, er fuldstaendig og korrekt pa det tidspunkt den foreto-
ges.

(2) Alle fremleeggelsesanmodninger, indsigelser, eller svarskrifter udfaerdiget af en
part repraesenteret af en sagfgrer skal underskrives af mindst én mgdende
advokat i advokatens eget navn, hvis adresse skal angives. En part, som ikke er
repraesenteret, skal underskrive anmodningen, svarskriftet, eller indsigelsen og
angive partens adresse. Sagfgrerens eller partens underskrift udggr en bekreef-
telse pa, at anmodningen, svarskriftet eller indsigelsen, efter underskriverens
bedste overbevisning, dannet efter en rimelig undersggelse: (A) er forenelig med
naerveerende regler og har hjemmel i den gaeldende lovgivning eller et argument
fremlagt i god tro for forlaengelsen, sendringen eller ophaevelsen af gaeldende lov-
givning; (B) ikke er indskudt med et utilbgrligt formal, for, f.eks. at chikanere eller
skabe ungdvendige forsinkelser eller ungdvendigt forhgje omkostningerne i
forbindelse med procesfgrelsen; og (C) ikke er urimelig eller byrdefuld eller dyr
givet sagens behov, den allerede i sagen foretagne fremlaeggelse, det omstridte
belgb, og vigtigheden af spgrgsmalene, der er pa spil i procesforelsen.

Hvis en anmodning, et svarskrift, eller en indsigelse ikke underskrives, skal den
eller det afvises, medmindre den eller det underskrives straks efter parten, som
udfzerdiger anmodningen, svarskriftet eller indsigelsen, ggres opmaerksom pa
undladelsen; og en part skal ikke veere forpligtet til at handle i forbindelse med
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action with respect to it until it is signed.

(3) If without substantial justification a certification is made in violation of the
rule, the court, upon motion or upon its own initiative, shall impose upon the per-
son who made the certification, the party on whose behalf the disclosure, request,
response, or objection is made, or both, an appropriate sanction, which may inclu-
de an order to pay the amount of the reasonable expenses incurred because of
the violation, including a reasonable attorney's fee.

English into Danish

den eller det fgr den eller det underskrives.

(3) Hvis en bekraeftelse foretages uden vaesentlig begrundelse i strid med reglen,
skal retten — pa fremsat begaering eller pa eget initiativ — palsegge den person,
der udfzerdigede bekraeftelsen, parten pd hvis vegne oplysningen, anmodningen,
svarskriftet, eller indsigelsen udfaerdiges, eller begge, en passende sanktion, som
kan omfatte en kendelse, der palaegger betalingen af et belgb der omfatter
rimelige omkostninger afholdt pa grund af bruddet, herunder et rimeligt advokat-
saleer.
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